Town of Glenville

Planning and Zoning Commission

Monday, June 10, 2013
Glenville Municipal Center

18 Glenridge Road

Glenville, NY 12302
Present:
Mike Carr, Chairman, Jim Gibney, Patrick Ragucci, Kurt Semon, Tom Bodden, Tim Yosenick, and Mark Storti
Also Attending:
Paul Borisenko, Building Inspector, Kevin Corcoran, Economic Development and Planning Department, Town Attorney Peg Huff, and Chris Flanders, Recording Secretary
1.  Motion to approve the agenda 
Motion:   K. Semon    Seconded:   P. Ragucci

Vote: 
Ayes: 7
Noes: 0
Absent:  0        
            MOTION CARRIED
     Approval of the minutes of the May 13, 2013 meeting
Motion:  T. Yosenick   Seconded:  K. Semon
Vote: 
Ayes: 6
Noes: 0
Absent: 0        Abstaining:  1
            MOTION CARRIED

2.  D.F. Chase, Inc. for Old Dominion Freight
          Site Plan Review - Final

     7th Street, Glenville Business & Technology Park               (Public Hearing)

Old Dominion is seeking to build a new trucking terminal on the north side of 7th street, just west of Dimension Fabricators, in the Glenville Business and Technology Park.  Phase I of the project involves a 31,760 sq. ft. terminal housing 74 doors, a 5,280 sq. ft. office, and parking for 279 vehicles, including tractors, trailers, and cars.  Phase II would involve a 9,400 sq. ft. addition to the terminal, including 20 new doors.

Daniel Hershberg, of Hershberg & Hershberg Consulting Engineers & Land Surveyors, represented the applicant.  

Mr. Hershberg said the map has been finalized to show the lot size.  There is an increase of green space to 25.6 percent.  Landscaping has been added for screening to enhance the site plan.  They will connect to the Town of Glenville water main on Route 5.  A small pump station is proposed to direct sewage to an existing gravity sewer.
M. Carr referred to the letter of June 8, 2013 received from Mr. Hershberg which clarifies the status of the application.  Specifically, the issue of the letter from the Beukendaal Fire Chief is addressed.  A copy of the plan has been submitted to the fire department for review, and after that review, the applicant will address any outstanding questions or comments.
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Regarding east bound traffic, the letter states it would be unusual for more than one or two trucks daily headed southeast along Route 5.  This location was chosen because of its proximity to the interstate highway system and that virtually all traffic entering and leaving the site would be taking the quickest route to the interstate system which is northwest of the site.

The letter also addresses Old Dominion’s policy regarding trucks idling.  Trucks deliver the trailer to the dock, disconnect and then the truck is parked and turned off.  Drivers may not conduct any business with the office while trucks are left to idle.  Most drivers are locally based and return home to sleep.  This is not a sleeping facility for drivers.  Any cross-country trips require two drivers to accommodate sleeping periods.
M. Carr stated he has received a memo from Superintendent of Highways Thomas Coppola which addresses the road abandonment in the Business and Industrial Park.  That memo is attached and made part of these minutes.

This application is on the June 24th Zoning Board of Appeals agenda to address the request for a Conditional Use Permit.

K. Corcoran noted that MJ Engineering is the third party engineering firm for this project, and will be reviewing the SWPPP.
Chairman Carr then opened the hearing to the public.  No one wished to speak at this time.  The public hearing will remain open until the Zoning Board of Appeals moves on the Conditional Use Permit.

3.  Scotia Industrial Park, Inc.
          Site Plan Review - Final

     Building 406, Glenville Business & Technology Park          (Public Hearing)

The applicant is seeking site plan and conditional use permit approval to establish a contractor’s yard on the northeast corner of 7th Street and B Street in the Glenville Business and Technology Park, between the 200 and 400 series’ buildings, and just west of the power lines.  The property is zoned Research/Development/Technology.  

David Ahl, representing the Scotia Industrial Park and Galesi, addressed the Commission.  Andy Blaskow, National Grid, was also in attendance as the proposed tenant for the property.

Mr. Ahl stated the area would be used for a dispatch and service center.  One acre of adjacent land would be used to store over-sized products.  It is presently a gravel lot.  More gravel would be brought in and graded.  Niagara Mohawk would fence the property for safety and security.  P. Huff asked if video cameras would be used for security, and Mr. Blaskow said they do not intend to use cameras, but will install some lighting for that purpose.
M. Carr asked why this area is needed, and Mr. Blaskow said it is a temporary relocation due to work in this area.

With no issues brought forward, Chairman Carr opened the public hearing.  With no one wishing to speak, the public hearing was closed.

MOTION

In the matter of the final site plan review application by Niagara Mohawk doing business as National Grid, for a contractor’s yard located in Building 406 in the Glenville Business and 
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Technology Park, Route 5, the Planning and Zoning Commission hereby conditionally approves the application.  The Commission’s decision is based upon the following findings:

1.
The proposed use does conform to other applicable provisions of the Zoning Ordinance, including, but not limited to, landscaping requirements, building design, off-street parking requirements, building setbacks, fence requirements, sign regulations, storm water management and erosion control requirements, etc.

2.
The proposed use does exhibit adequate and logical vehicular access and circulation, including intersections, road widths, curbing, and traffic controls.

3.
The proposed use does exhibit satisfactory pedestrian and bicycle access and circulation, including separation of pedestrian traffic from automobile traffic, the placement and usefulness of on-site sidewalks and walkways, the accommodation for pedestrians at adjacent street intersections, and overall pedestrian and bicyclist safety and convenience.

4.
The proposed use does exhibit adequate and logical location, arrangement, and setting of off-street parking and loading areas.

5.
The proposed use does exhibit adequate and logical placement, arrangement, size, and design of buildings, lighting, and signs.

6.
The proposed use does provide for the adequate type and arrangement of trees, shrubs, and other landscaping elements, as they relate to visual and noise buffering of adjacent sites and the reduction of visual impacts from the street.

7.
The proposed use does demonstrate adequate provisions for the collection and/or disposal of storm water, sanitary waste, and garbage.

8.
The proposed use will allow for adequate on-site snow plowing and snow storage.

9.
The proposed use does demonstrate adequacy and durability of structures, roadways, utilities, and landscaping in areas with moderate to high susceptibility to flooding, ponding, and/or erosion.

10.
The proposed use does retain existing trees and vegetation for aesthetic reasons, and minimize soil erosion and siltation.

11.
The proposed use does protect adjacent properties against noise, glare, light pollution, odors, litter, unsightliness, or other objectionable features.

12.
The proposed use does provide suitable open space for buffering and/or recreation purposes.

Conditions of Approval:
1. The applicant must obtain the required Conditional Use Permit from the Zoning Board of Appeals.
Motion:  M. Carr     Seconded:  K. Semon

Vote: 
Ayes: 7
Noes: 0
Absent: 0        

            MOTION CARRIED
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4.  Glenwyck Development, LLC
Site Plan Review and Minor

     Dutch Meadows Lane
(3-lot) Subdivision - Preliminary 

This proposal calls for the construction of a 110-unit independent living, senior apartment building and a 92-unit assisted living facility.  The property is located on the north side of Dutch Meadows Lane, west of Wal Mart and Horstman Creek.  The property is zoned Multi-Family Residential.  
Mike Tucker, Creighton Manning, represented the applicant.  He stated minor changes have been made to the stormwater plan, and a sidewalk to Wal Mart is now shown.  
M. Carr asked if the variance requested regarding the number of units for this project has been granted by the Zoning Board of Appeals, and Mr. Tucker said it had.

Chairman Carr listed issues discussed at the Planning and Zoning Commission agenda meeting as follows:

Storm water review indicates some issues.  M. Tucker said the site plan addresses the flow to Horstman’s Creek by limiting the retention time to protect the water temperature and trout population.  

He feels there will be no negative impact on the area.  
Buffers are required along Horstman’s Brook with strict attention to the trout population within the stream.  M. Tucker noted existing shade trees will remain and additional shade trees will be added where needed, again, to protect the water temperature and trout population.
Applicant must minimize salt and sanding applications during the winter months on the eastern portion of the facility.  M. Tucker said the applicant agrees to this.
Need a review by Thomas Corners Fire Department.  The plan has been submitted to the fire department, but Mr. Tucker has not yet received a response from the fire chief.
Easement or Right-of-way for access to Horstman’s Brook?  Mary Beth Slevin, attorney for the applicant, answered the question by stating the applicant is willing to add a deed restriction on the property, but cannot commit to public access.  It creates liability and financing issues.  P. Borisenko suggested looking into the possibility of the state buying public fishing rights for the stream, but Ms. Slevin stated the liability would not be relieved.  For example, parking would be a liability.  M. Storti noted he understands that because of fragmentation, Planning Boards are looking for a compromise with land owners.  Ms. Slevin stated she understands the town’s struggle, but lenders are extremely hesitant to finance any project with such impediments.  This will be financed through HUD, and getting that financing is notoriously difficult.  The deed restriction would protect the stream.
MOTION

In the matter of the preliminary site plan review application by Glenwyck Development, LLC for the construction of a 110-unit independent living, senior apartment building and a 92-unit assisted living facility, located at Dutch Meadows Lane, the Planning and Zoning Commission hereby conditionally approves the application.  
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Conditions of preliminary approval are as follows:

1. The concerns conveyed in the letter from Ingalls & Associates, LLP, third party engineering firm, in their letter of May 9, 2013 be adequately addressed

2. The review approval of Thomas Corners Fire Department is to be provided
3. The deed restriction to protect Horstman’s Creek is to be included for this property
The Commission hereby schedules a public hearing for July 8, 2013 to consider the final site 

plan review application for this particular project.  However, in order for the Commission to schedule a public hearing for July 8th, nine (9) copies of the revised site plan must be submitted to the Town of Glenville Planning Department no later than 14 calendar days prior to the public hearing date.

Motion:  K. Semon     Seconded:  T. Bodden

Vote: 
Ayes: 7
Noes: 0
Absent: 0        

            MOTION CARRIED

M. Carr addressed the applicant’s request to waive recreation fees.  The Commission has decided to assess fees on the two lots with apartments, but will waive the fee on the one lot with the assisted living facility.  Ms. Slevin stated a request to waive the 110-unit apartment fee, as recreation facilities are in the complex.  These recreational amenities include a swimming pool and exercise room; therefore, there will be no impact on the town’s recreation facilities.  Chairman Carr stated the decision is consistent with fees assessed on other senior facilities.   

MOTION
In the matter of the preliminary minor subdivision application by Glenwyck Development, LLC for the construction of a 110-unit independent living, senior apartment building and a 92-unit assisted living facility, located at Dutch Meadows Lane, the Planning and Zoning Commission hereby approves the preliminary application.  

The Commission hereby schedules a public hearing for July 8, 2013 to consider the final minor subdivision application.

Motion:  K. Semon     Seconded:  P. Ragucci

Vote: 
Ayes: 7
Noes: 0
Absent: 0        

            MOTION CARRIED

At this point, the agenda was modified to allow Mr. Leffler and Mr. Dropchinski present their request regarding 309 Saratoga Road.
5.  Creating Change Redemption Center
Proposed amendment to

     309 Saratoga Road
one of the conditions of 

                                                                                  site plan approval 

Creating Change is requesting the use of an outdoor trailer for temporary bottle/can storage.  One of the conditions of site plan approval from January, 2012 is that there be no outdoor storage on site.
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Jesse Leffler and Sean Dropchinski, owners of Creating Change Redemption Center, were present to address the Commission.
M. Carr listed the questions and comments the Commission has as follows:
· Will need to see details of an outdoor trailer, storage place, security, traffic flow of trailers.  A diagram was provided showing the trailer location in the northwest corner of the lot, rear of the existing building.  It will be a 40’ long trailer and is scheduled to come once a week, or whenever the trailer is full.
· Would need a buffer for any trailer storage.  The trailer needs to be screened from the former Pizza Hut property.  Evergreens, arborvitae were suggested.
· We must have a well-defined, specific plan for this operation.  Plastic bags of plastic bottles and cans would be loaded on the trailer.  No storage of those bags is outside of the building or trailer.  The trailer is delivered washed and clean.  The business volume has increased significantly.  Trailers are delivered week days only.
· How will this compare to existing operations.  This process would be more efficient, allowing daily loading of plastic and cans.  Bottles would still be stored in the building and loaded just before pick-up.  
Discussion followed regarding what constitutes outdoor storage, temporary storage, and the possibility of further expansion.  
MOTION

In the matter of the proposed amendment to one of the conditions of site plan approval regarding use of outdoor storage trailer for Creating Change Redemption Center, 309 Saratoga Road, the Planning and Zoning Commission approves of the amendment subject to the following conditions:
1.  The trailer is to be located in the northwest corner of the property and to the rear of the

existing building as identified on the diagram provided at this meeting of June 10, 2013.  This is to be shown, as well as truck traffic flow, on the original approved site plan.

2.  The storage trailer is not to exceed 53’ in length.  This is to be noted on the amended site

   plan.
3.   A note detailing security of the trailer is to be added to the site plan.

4.   A buffer must be added to screen the trailer from the former Pizza Hut property and this   buffer must be shown on the site plan. 
5.   A narrative must be added to the site plan regarding the operation and the number of trips per week.
6.   The trailers must be kept clean.
Motion:  M. Carr     Seconded:  M. Storti

Vote: 
Ayes: 7
Noes: 0
Absent: 0        

            MOTION CARRIED
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6.  Town of Glenville
Zoning Map Amendment

     437 and 441 Saratoga Road                                    Recommendation to the

                                                                                 Town Board 

At the request of the owner of Hewitt’s, the Town is proposing a zoning map amendment that would change the zoning of 437 Saratoga Road (Getty gas station) and a portion of 441 Saratoga Road (property and vacant building to the rear of Getty) from Community Business to General Business.  

K. Corcoran began the discussion by explaining the history of the four parcels involved in this proposal.  There is a vacant building behind the Getty Gas Station building that the owners have had on the market for lease a few years.  They are looking for more favorable zoning that would be less restrictive relative to allowed uses.  The landowner has agreed to limit future uses to those not involving automotive uses.  
T. Bodden asked if an use variance might accomplish the same result.  Attorney Huff stated that Use Variances are very difficult to get.  Discussion followed regarding the definition of spot zoning.  K. Corcoran explained this is not spot zoning.  T. Bodden asked if an exception is being made for this owner and will it set a precedent for others.  K. Corcoran said the Town Board has met with the owners three times to discuss this issue, and this is a position of compromise.  The Community Business zoning was to provide a transitional area between the General Business district and the Suburban Residential Zoning district.  This change of zoning would establish a more appropriate zoning for the gas station.  
The properties across the road are zoned General Business and look similar to this area.  T. Yosenick is concerned that broader zoning will allow a larger building.  P. Huff stated that if someone wants a larger building, they would have to apply through the Planning and Zoning Commission for site plan review.  T. Bodden would like to have the owners and Town Board liaison present for discussion.  The Commission also talked about if a more intense use is desirable in this area. It is noted that the new zoning boundary line would be brought closer to the rear of the vacant building behind Getty.  P. Borisenko stated that over the years there have been many changes in this corridor and he feels changing the zoning to General Business on these properties will have little impact on the surrounding properties.  T. Yosenick would like to see the applicant apply for an use variance.  P. Huff said the five criteria required to grant an use variance makes the process very difficult.  K. Semon sees an issue with access to the rear of the property.  K. Corcoran stated that the Town Board wrestled with these same issues before coming up with this proposal.  J. Gibney does not feel a case was made to support changing the use to a more intense one.    
MOTION

In the matter of the proposed zoning map amendment to change the zoning of 437 Saratoga Road, and a portion of 441 Saratoga Road from Community Business to General Business, the Planning and Zoning Commission recommends the Town Board approve the amendment.
Motion:  M. Storti     Seconded:  J. Gibney

Vote: 
Ayes: 1
Noes: 6
Absent: 0        

            MOTION DENIED
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With no further items on the agenda, M. Storti motioned that the meeting be adjourned.  This motion was seconded by J. Gibney.  The meeting was adjourned at 9:00 p.m.
The next meeting of the Town of Glenville Planning and Zoning Commission is to be held on Monday, July 8th.  The agenda meeting will be held Monday, July 1, 2013. 
Submitted by Chris Flanders, Stenographer:    
Filed with Linda Neals, Town Clerk:
____________________________________                  _________________________________
PAGE  

